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DETAILED ACTION 

Specification 

The disclosure is objected to because of the following informalities: 

1 . At page 10, line 15, the specification refers to magnetic sensor 210; however, 

the magnetic sensor is indicated as 212 in figure 2. Applicant is requested to verify 

each reference number and make appropriate corrections. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and requirements 
of this title. 

Claims 1-4 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. The claims recite steps for calculating a value without 
producing a tangible result; therefor the claims are drawn to non-statutory subject 
matter. 

Claim Objections 

Claims 3-4 are objected to because of the following informalities: the limitations 
"the detected position" and "the fed type of sport" lack antecedent basis in the claim. 
Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

Claims 1-2 and 4-5 rejected under 35 U.S.C. 102(b) as being anticipated by WO 

00/67858 ('858) to Mynhardt. 

Regarding claim 1, Mynhardt discloses a method (800) for measuring the 
distance covered by a person, characterised in fastening to the person (101) a magnetic 
sensor (212) with substantially stationary direction relative to the person ('858, page 11, 
line 11), monitoring (808) any deviation of the magnetic sensor relative to the magnetic 
field (304) external to the sensor ('858, page 8, line 20), and counting the times (812) 
the deviation of the magnetic sensor relative to the external magnetic field exceeds a 
set limit value ('858, page 9, line 3). 

Regarding claim 2, and in view of the rejection of claim 1, Mynhardt discloses a 
method, characterised in that, before the performance starts, at least on of the 
following data is fed into the distance meter (102) reading the output of the magnetic 
sensor: type of sport, length of one lap or one side, data about the geometric pattern of 
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the track and set value for the deviation of the magnetic sensor relative to an external 
magnetic field ('858, page 12, line 6). 

Regarding claim 4, and in view of the rejection of claim 1, Mynhardt discloses a 
method, characterised in that the distance covered is determined by the counted times 
and the fed length of a lap or a side ('858, page 12, line 6 and page 4, line 13). 

Regarding claim 5, and in view of the rejection of claim 1, WO 00/67858 ('858) to 
Mynhardt method, characterised in that data are delivered 
from the distance meter (102) to at least one other data processing device 
(112) ( f 858, fig. 1 , path from 2 to 4). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 6-9, 11-12, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over WO 00/67858 ('858) to Mynhardt in view of U.S. Patent 5,547,439 to 
Rawls et al. 
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Mynhardt discloses a distance meter (102) for measuring the distance covered 
by an object, characterised in that the distance meter (102) is a wearable distance 
meter, and that it comprises a magnetic sensor (212) for determining the direction of 
the magnetic sensor (212) relative to a magnetic field (304) external to the 
sensor (102) ('858, page 11, line 11), and also a counter (207) ('858, page 9, line 3), 
and that the wearable distance meter (102) is arranged to decrease the value of the 
counter (207) when the deviation of the magnetic sensor (212) relative to an external 
magnetic field (304) exceeds the set limit value; 

characterised in that the distance meter (102) comprises fastening means (108) for 
fastening the sensor with substantially stationary direction relative to the object and in 
that the fastening means is a press stud, a strap, a belt, a suspender (108) ('858, fig. 4, 
ref. 58) or a garment equipped with a pocket substantially adapted to the size and 
shape of the meter, such as a pair of trunks. 

characterised in that the distance meter (102) comprises control means (214, 216) 
('858, fig. 1, ref. 2), such as a press button and a display for feeding at least one of the 
following data into the distance meter: type of sport, length of one lap or side ('858, 
page 12, line 6), information about the geometric pattern of the track and a set value 
for the deviation of the magnetic sensor relative to an external magnetic field; 

characterised in that the distance meter (102) includes a sensor (222) for detecting the 
swimmer's swimming position and vertical position, respectively ('858, fig. 1 , X, Y, and 
Z axis sensors); 
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characterised in that the distance meter (102) is arranged in data transmission 
communication (110) with at least one other data processing device (112) ('858, fig. 1, 
path from 2 to 4); 

characterised in that the data processing device is a computer ('858, fig. 1, ref. 2), a 
display screen or a device measuring pulse data (112); 

characterised in that the distance meter (102) is arranged to give an alarm when a 
preset distance or number of laps is covered ('579, page 8, line 6); 

However, Mynhardt does not disclose a decreasing counter that decreases. 

Rawls discloses a counter that counts down to display of laps remaining in a 
particular session ('439, col. 10. line 2). 

Thus it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the counter of Rawls with the invention of Mynhardt to 
indicate to a user how many intervals are remaining in a particular session. 

Allowable Subject Matter 

Claims 10 and 13 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

Claim 10 recites, "characterised in that the distance meter (102) comprises a controller 
(220), which is arranged to evaluate the consistency of the measured lap cycle with at 
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least one of the following: fed type of sport, length of lap, length of side, geometric 
pattern of the track, deviation of the magnetic sensor from the limit value of an external 
magnetic field and spent time". This feature, in combination with the remaining claimed 
structure avoids the prior art of record. 

Claim 13 recites, "characterised in that the distance meter (102) comprises a means 
(224) for detecting the operating mode of the wearable distance meter, the means 
allowing the conclusion whether the meter is being worn or not worn by the user". This 
feature, in combination with the remaining claimed structure avoids the prior art of 
record. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen J. Cherry whose telephone number is (571) 
272-2272. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Barlow can be reached on (571) 272-2269. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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